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A Conference _ both Hime, 
__ on Tueſday the 6th. of ly, 1641. 


| =M Tranſmiſſion of the ſeverall Impeachments 
| againſt the Lord Chiefe Baron Daverport, Mr, | 
= Baron Trevor , EM. Bayon Weſton: 
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WPrve at Loxdon for Abel Roper | at the Black 
 Syread-Eag tk, againſt St. Dunſtan; Church in 
® Flees-Strect » 1 64 Is X 
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Buy Lords, & 

nice HERE cannot bee a greater in- 
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MH RET. france of a ficke and anguiſhing 


Di 4 Common-Wealth, then the buſine ( 
": [245 of this day; good God, how have 
RL the guilcy. theſe late yeares beene 
iſhed, wh©n the Judges themſelves have been 
Wc Delinquents. 'Tis no marvell that an ir- 
ular, extravagant, arbitrary power , like a. 
forrent , hath broke in upon us , when our 
Rakes , and our Bulworks , the Lawes, were 
Sthe Cnſtody of ſach perſons. Men who 
-Bloſt their Innocence could not preſerve their. 
Fitzge, nor could we looke that they who had 

| miſbly undone us, themſelves ſhould have che 
Fwe or credit to reſcue us from the oppreſſion 
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_ of other men, 'twas.once faid by one, who al 


your Lordſhips ſball this day heare of fix, who 
bethey whatthey will be | elſe) were no you: 
who upon vulgar feares deliveredup rhe pretions 
Forts they were truſted with, . almoft withouts 


ſauir , and in a tame , eaſe; trance of flatteryſ 
and ſervitude , loft and forfeited (ſhamefully for 
feited ) that reputation ,, awe and' reverence 
which the \Viſedome, Courage , and Gravif 
of their Venerable Predeceffors, had concrat 
ed and faſtnedto the places-they now hold, an 


ayes ſpoke excellently, that the twelve Jude 
ger e like the 12. Lyons wnaer the Throne of Solomanþ 
under the Throne in obedzexce , bur yer Lyons 
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even rendred that ſtudy and Profeffion , which iaÞ 


| all Ages hath been, and I hope now ſhall bee 


an Honoutable effimation . 'ſocontempriblean $ 


vile, thathadnor rhis bleſſed day come, all me 
would have had that quarrell rorke Law ir ſelf 
which ACar:vs had to the Greeke rongue , wh 


choughir ir a-mockery to learne that Lanpuag* 
the Maſters whereof lived in bondage under of; 
thers: And Tappeale ro theſe unhappie Gentlſ® 


men themſelves, with whar a ſtrange negligenc 
Skorne and indignation, the faces of all men, 
venof the meaneſt have beene directed tows 
rhem; ſince{to call itno worſe) that farall decl 
"ſion of their underſtandings in rhoſe Judgement 
of which they ſtavd here charged before yc 


Lordſhips : But ( my Lords) the worke of t| h 


day (is the greateſt inſtance of a as | ; 
Fo 


\Þ thriving Commox-wealth too : andis as the dawn- 
- # ing Of a faire and laſting day of happirieſſe to this 
-# Kingdome , tis in your Lordſhips power, (and I 
JF 2m fore cisin your Lordſhips will) ro reſtore the. 
-'& dejeced broken people of this Iſland, to their 
# former joy and ſecuritie, the ſucceſſors of theſe 
F mento their old priviledge and veneration, & - 
Cſywlras prope legesrevocare, 
- Ay Lords, the Iniquity of Tudges is infetions, . 
Zand their crafrieſt combination co leave as few 
{Innocent as may be, your Lordfhips have heard of- 
. W_{0e-juſtice of 'two ofthe greateſt Courts of eſt- 
-winſter, and that you may know how little ad-- 


Tis " 


Lrancage the other of his Majeſties Revenue, the - 
{Court of Exchequer, hath of irs fellowesin the 
Ladminiftration of right. I am commanded by the. 
{Houſe of Commons topreſent to your Lordſhips: 
tree '{everall charges, againſt three Judges - 


Wor that Court, my Lord chiefe Baron Davenpore, 
+ Mr. Baron Trevor, and Mr.- Baron Weſton, your - 
oS Lordſhips will pleaſe to heare them read. 
an > 6 & {- | at 
Your Lord ſhips obſerve, that-the great reſo-. 
lation in Ship-m0ncy, was a Crime of fo prodigi-- 
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a 0052 fiature, that it could not be cafily ſwallow-_ 
n.@ &,"and digefied by the Conſciences, even of 
theſe men, but as they who are-to wraſtle or run 
grace, by degrees prepare themſelves by dyer, 
«nad lefler affayes forthe maine exerciſe, ſo theſe. 
of 1#deer enter themſe]ves and harden their hearts 
"(by more particular treſpaſſes upon the Law : by 
a poſitions and taxes npon the- Merchane: W- 
» is | A, 3 'Trade* 


Trade , by burdens and preſſures upontheGen- I 
try-in Knighthood, before they could arrive at Þ 


charuniverſall deſtra&ion., of the Kingdome by Þ| 
Ship-money, which promiſed reward and fecuri- | 


ry for all their former ſervices , by doing the 

worke of a Parliament to his Majeſty in ſupplies, 
and ſeemed to delude juſtice, in leaving none to 
judge them, by making the whole Kingdome 
party to their oppreſſion. 

Ay Lords, of this Crime theſe three Judges 
| ſeemetobeat leaſt equally guilty , for however 
one of them my Lord Chiefe Barron , is not 
charged with that Judgement, in the Excbequer- 
Chamber againſt Mr. Hampden, and how hee fail- 
ed in making his concluſion from his owne pre- 
miſſes, he onely can informe you. Your Lord- 
ſhips ſee how-quickly he repented, thar that miſ- 
chiefe was done without him there, by hisover- 
taking his Brethrenin his circuit, and as he faid 
of the vileſt kinde of flatterers, Crudel:ſſimo ſer- 
Unis genere, quod intra ſe ahominabautar , palam 
laudabant : hee made all poſſible haſt to redeeme 
himſelfe from tharimpuration of Juſtice,and de» 
clared publiquely in the face of the Country, 
that ic was adjudged by all the 1adges of England, 
that Ship money was due tothe King, thongh I be-. 
leeve he will benow glad to be thought none of 
thoſe Judges, and whatothers did he well knew, 
| Andthereupon impriſon'd a poore man fordoing i 

that , which if Sh;p-woney had beene due ro his : 
; Majeſty by 44agna Charta,had beene Ln q | 
hr. | im | 


" (5) 

him tohave done , of the Reſolutions and judge- 
ment it ſelfe T am nor, ro ſpeak, your Lord-ſhips 
| have paſſed your noble Judgement. 

> My Lords,the firſt charge in orderis, that pre- 
| ftmptuons Decree againſt Mr. Roles andothers, 
andin truth whatſoever gloſſe they pur upon it, 
no other then a plaine grant of the Subſidy of 
| Tunnage and Ponundage to his Majeſty upon all 
Merchandize; after their goods ſeiſed for »on- 
payment of thar pretended duty, the Proprietors 
 brough Keplevans (which is the naturall andgenu- 
weremedy , appointed by Law in caſe of Pro- 

petty, and grounded upon property)the Court 
Wards an injunGion to ſtay theſe Replevins, the 
goods were in the Kings poſſeſſion , and no Reple- 
'vawould lye againſt the King : truly(my Lords) 
the. Injuſtice here is not ſo ſcandalous, asthe 

frand ; we all know a Replevin(as no other ſaire) 

tes againſt the King, if the goods be in his owne 

hands , in his Bedchamber, bar to call a ſeizure 

bythe Farmours (of whoſe intereft this Court 

mill not deny che notice , andif his Majeſty had 

y righe, they well knew he had transferred ir 
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theſe men) or the Ware-houſes of the Cuſto- 
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'mers, the Kings poſſeſſion, to defeate the Sub- 
Ft of his proper remedy, was the boldeſt piece 
otSoph:firy we have met with in a Court of Law : 
Fardon me if I am cranſported : The Cuilzans 
ay. Tw#tor Dominz loco babetur cum rem adminiſtrat, 
Mo cum popillum ſpoliat: The Office of Judges-is' 
5 +" oy © 

to preſerve and give remedy for right , here hey 
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. (6) '" 
found a right, a knowne and queſtionable righy, 
yet inſteadof aſfiſting tooke away the remedy, & || 
preſerve that right, what ſhall we call theſe Jug, 
es? my Lords, in this arg ment Tatn not willing 

toſay much ; tis enough that your Lord-ſhipy 

know Tunnage and Poundage 1s not a duty tg 
the Crowne; but a Subſidie , and fo grantedin 

:ſabſidium, ſometimes pro una vice tantum , ſome- 
times for yeares, andthen ceaſed when thetime' 

didexpire, that when it was firſt granted forlife, 
ie was with chis clauſe : Ira quod 07 irahatur ine, 
emplumfutaris Regibus, buttis abundantly enough 
that his ſacred Majeſty cannot bee tainted with 

the advices and judgements of theſe men, bur 

lookes on this duty ſingly as the meere affeQion 

and bountie of his Subjeds, the which no doubt 

heſhali never want. 2 
. My Lords,the next charge is concerning Impy- 

fitions , Mr. Y aſſalls goods are ſeiſed for not pay- 
ing Impoſt , which hee conceived to bee againſt | q 
Law , he is impriſoned,and judgement given a+ Þ| i 
eainſt him, withour ſuffering him to bee heard, Þ 
upon the point of right, becauſe thar had beene Ih 
heretofore indged in Bares's Caſe : And yer th 
theſe very Judges have nor thought themſelvesſo BY 
bound up by former judgements, but that ſince It 
this time they have argued a caſe upon the ſame Wah 
point, which was adjudged in Hillary Terme 10 Wl 
the 15. El:z. and confirmed after byall che 7945- Wh 
es of England ina Writ of Errour , in the 21. Wy 
yeare of that Qzeenes reigne, VAR Caſe, by”) 
_ owey © 


= XA TS 


4 1*54 
River the ſame tniodeſty ſeized them againe 
inthe cafe of a Noble Zord, not now preſent : 
Whether the King without afſent of Pdrliament, 

y ſer impoſitions apoti the Wares, and goods 
of Merchants, is nd new queſtion; it hath been 
| cre then ones debated in Pd#lidment, and in- 
|} deed whilſt ic was a queſtion, was fitteſt for a 
- | Pathament : 1 will nor trouble your Loraſhips 
|| lb#s: 'tis row telolved, and nothing new can 
be befaid in this Argumenr, thongh I may have 
L lexve ro fay, if the King can by his Letters 
Patents create ſuch a right ro himiſelfe, and by a 
legall courſe recover that right ander ſucha Ti- 
ſchLettersParents arc in no'depree inferior 
SAG of P ar iamzent:ito reconcile ſuch a power 
inthe Prince, and che property of the SubjeR, 
theeche one miſt not be deftruftive tothe other, 
with require a mach greater, a ſubtler ander- 
finding then Þ pretend'to; burmy Lords I doe 
nd ies the judgement in chis point to 
greats crime in theſe Judges, as that they 
ied t6Jadgeatall; the matter had beene 
ne. =7 ebared'in' ParlidmMic undetermined, and 
1 e hot within the Conufatice of an in- 
bs oe Court; had it not beene trac chat For- 
witue * ſayss irths $62 Chapter of the Lawes' 
WEnrtht) , Ne hit Rex fer fl # aw Mini 7/tfos ſuos, 
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+ bs Wlarrs ; fab pe tat bo: A Ontra alia imponit 
0 |, I; pet vel af eh 1011s Regni ui in 
21. Haaweriwo ſus + et, If the. Statute de 
ale, ManaTvs!; wo wh Fra 36th. Chapter of 
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Magna Charta,andall the other Sratutes to that ' 


purpoſe, bee not cleere in the point, they might 

eaſily have apprehended ſo much weight , (6 

much difficulty in the queſtion, (eſpecially ſince: 
in all our Law bookes., not ſo much as the 

wordimpoſirion is found, untill the caſe in my 
Lord Dyer of 1. Eliz.(fol. 163.) that they might. 
very well have ſuſpected themſelves to bee no 
competent dyes for that determination, and 
I hope by.the experience of this P arl:ament the 
Judges ,will recover that ancient modeſty,to be- 
leeve thar ſome caſes may fall out that may 


not be properly within theirjuriſdiQion inthe: 


9. yeare of Elzz; ( tis in the Parliamen Rolls) 
Ic being found by an office after the death of Gil- 


bert deClareEarle of Gloſter, that his ſiſters were 


his Heyres, ni: Comitifſa Gloceſtrie efſer pregnans, 


the queſtion was , whether the King might 


grant the Heyres their Livery in preiudicium im 


pregnature: This was conceived veg otium novum, 


& difficile,and the King having commanded the 


Chancellour and Juages to deliver their opinions 
in writing , they rerurned, quod 70 audehant 


dium neg otium definire , nec Domino Regi conſu- 
lexe ſine «(ſenſu magnatum, propter raritatem 09 dif 


ficultatem : whereupon day was given to the 
parties, adproximum Parlamentum., And your 
. Lordſhips well know the ſfpeciall care that is 


raken by thie Stature of 14. E4.3.cap.5.that ſuch || 


matters as for the difficulty are not fit for the 
Iudges , or through eminent delay. gre.not dil- 
; patched 


Co 


patched by the 7udges, ſhall be determined in 
Parliament, Not ſuch matters as the parties 
concerned, had rather ventare upsn your 
'Lordſhips judgements , then upon the Rules, 
and proceedingsof the Law (God knowes whar 
miſchiefe and confuſion may fall our upon thar 
admiſſion) there muſt be ſuch difficulty, ſuch de- 
lay, before that Statute meanr your Lordſhbips 
luſtice ſhould be concernedin the reſolution, T 
wiſh theſe Gentlemen had rboughr this buſi- 
nes a matter of chat difficu'ty as had been fit for 
ſuch a delay. 
My Lords, we come next to the charge , con- 

cerning Knighthood. Mr. CMaleverer appeares 
upon the proceſſe of that Court, pleads and ſub- 


its to his fine, ponzt ſe in gratiam'curie +: The 


Barons refuſe roimpoſe any hne, they had no 
power to doe that, he mult treate with certaine 


Commiſſioners appointed for thar purpoſe, and 
compound wirh them: your Lordſhips have not 
-met in the ſame men ſach contradictions of 
+crymes, who would ſuſpe&theſame men in one 


charge, to have the mettle rouſurp the power, 


| and exerciſe the juriſdiction of the higheſt 


Court, the Court of Parliament , and preſently 


-towant the Spirit ro.doe that which was ſo re- 
ſtrained; and peculiar to their places to have 
done, as that none clſe could doe it? they had 
\nopower tofyae as if the (ole buſinesof ſworn 
Tedges ina Court of Law, were'to ſurrmon arid 
call men thither, and then to ſend them on er- 


B42: rands 


(10) 


rands toother Comiſſioners for luſtice:'ris tryg 
the Commiſſioners of 1. Edw. 1. to Tipeffe and. 
Berk, and ſince roothers,were and have been ro 

compound with thoſe, wito defired to come' 
pound, not otherwiſe , they bad no power tg 
compell any,to hne any; that rruſt by the Law, 
was and is onely in the J-/ges : {o that if this 
duty were aright to his Miajeſty, and the Per. 
ſons lyable refuſe ro compound, for ought theſe: 
Judges can doe, the King muſt looſe this duty, 
they can impoſeno fyne, onely they have found 
a trick, which they call the courſe of the Court, 
to make his Majeſty aſaver : appeare while you 
will, plead what you will, ſubmit tothe merc 

of the Court, Iflues ſhall goe on ſtill, as if you 
did neither, till you have done ſomewhat thar 


Court will nor order you to doe ,, nor is hoynd Jn 


to take notice of when you havedore : your 
Lordſhips will help us out of this Circle? And 
that you may ſee how incapable they are of any 
excule in this point, the very Mztzmus out of 
the Chaxcery gives them expreſſe command a- 
mongſt other things , wt fixes omnium illorum.qui 
guxta proclamationem pr adit, ordinem ante pr adit, 
diem ſuſcepiſſe debuerunt,cepiatis &c. Tis anely 
worth your Lordſhips obſervation, 'this misfor- 
tune commonly atrends (and may it ever) thoſe 
abſolute, diſuſed rights, that be the thing in it 
ſelfe ina degree lawfull , the adviſers and Mi- 
niſters of ir ſo failein the execution, that as it 
uſually proves as grievous to the -Subie, » by 

| ome 


(71). 
ome circumſtances it proves as penall to the 
Iftroments, as if it were In the very nature of- 
[hething againſt all the Lawes of government. - 
' | thave wearied your Lordſhips: you ſee in 
phat a dreſle of injuſtice, ſubrilty and oppresſi- 
a; 1am very unwiilingly compelled to preſent 
theſe Juages to you : if they appeare to your 
Tlordſhips nnder any other character of known 
adconfeſſed learning in the whole courſe of 
heir lives, how farre that willaggravare their 
aule your Lordſhips muſt onely judge; if under 
the excuſe of ignorance , or not mach know- 
:dge in the duty of -cheir places, your Locd- 
hips WH eaſily conclude, what infinire miſ- 
icfe, of which your Locdſkiips have no par- 
icular in formaridn , the Subjetts of this Kings» 
Kone have ſuffered in their lives , in their f -r- 
3nes , under ſuch ignorance, and (ſuch pre- 
amprion : if under the tepuration of prudence 
adintegrity in all caſes, except theſe preſent- 
«to your Lordſhips; your Lor ſhips will be at 
aft of the ſame opinion that. he of Lacedemon + 
of the Athenians if they carried themſelves 
ell, when time was, and now il]; they delerve - 
double puniſhment: becauſe they are not good, 
$they were ; and becauſe they are evill,as they 
Ke not; 

My Lords, if the excellent , envied conſtity- 
on of chis Kingdome, hath beene of late diſ- 
e{pered, your Lordſhipsſee the cauſes : if the 
Met harmony betweene the Kings protection, 

B.2. and 
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(12.) 
and the SubjeQs obedience, hath nnlnckily fig. 
fered interruption, if the royall Inftice, ang 
Honour of che beſt o fKings hath beene miſt. 
ken by his people, if the duty and affe&tion of 
the moſt faithfull and loyall Nation, hath been 
ſuſpeged by their gracious Soveraigne, if by 
theſe miſrepreſentarions, and theſe miſunder- 
ſtandings , the King and People have been 
robbed of the delight and comfort of each 9 
ther , and the blefled peace of this Iſland been 
ſhaken and frighted into Tumults , and cem 
morion, into the poverty, though nor into the 
rage of Warre, as a people prepared for d: 
ſtruction and deſolation: theſe are the men a 
Cively orpafhvely, by doing or not doing, har: 
brought this upon us : ' Meſers ſervitus falſe pa) 
Voratur : ubi indicia definunt incipit bellum. 


My Lords, lam commanded by the Houſeo 
Commons, to deſire your Lordſhips, that the 
three 1udges may be ſpeedily required to mak 
their anſweres to theſe Impeachmeats : an 
that ſach further proceedings may bee had: 
gainſt them, as the courſe and Tuſtice of Par 
ment will admit, 


FINTIS. 


